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- Taking Finger-prints of Children 


The Scotsman of July 19 contained a 
report of an incident in an Ayrshire 
juvenile court which gave rise to a pro- 
test by the agent appearing for an eight 
year old boy and from the chairman of 
the bench. It appeared that the boy’s 
finger-prints had been taken by the 
police as a matter of routine, though he 
was sO young and was charged with, 
apparently, by no means a _ serious 
offence. 


The agent for the boy said the psy- 
chological effect on the boy might be 
bad, and in an interview later the chair- 
man endorsed this view. She said that 
in some instances it might cause a boy 
to regard himself as a “ big shot” and 
thus prove a possible incentive to 
crime. As a member of the local auth- 
ority she intends to raise the matter. 


In England, it is to be noted, it is 
only when the person taken into cus- 
tody is at least 14 that a magistrates’ 
court, on application by the police, can 
order his finger-prints to be taken, 
which is a sufficient indication that 
under that age a child ought not to be 
finger-printed. Moreover, as no child 
can be sent to prison, there is no pos- 
sibility of its being done there as in the 
case of an older person. 


Larceny : “ Taking ” 


It is not surprising that ordinary 
people sometimes criticize the law when 
it appears to them to be full of tech- 
nicalities and subtle distinctions, not 
always according with their ideas of 
common sense. In fact, law and com- 
mon sense are generally in agreement, 
but this is not always obvious, and 
occasionally it is not true. 


The law of larceny gives rise to some 
mystification on the part of readers of 
newspapers who read of decisions which 
do not commend themselves as sound in 
principle. Conduct which is clearly dis- 
honest and looks like stealing is decided 
not to be, and this puzzles them. 


It is not only laymen who utter these 
criticisms. In Russell v. Smith [1957] 


2 All E.R. 798, the Lord Chief Justice 
quoted an article in the Law Quarterly 
Review in which the author said that 
the decision in Moynes v. Coopper 
[1956] 1 All E.R. 450, served “to 





emphasize the utter unreality of the 
present law of stealing. Cases such as 
Moynes v. Coopper are a public scandal 
both because the courts are reluctantly 
compelled to allow dishonesty to go 
unpunished, and because of the serious 
waste of judicial time involved in the 
discussion of futile legal subtleties.” 
Lord Goddard characterized these as 
strong words, but he went on to say 
that he thought it would be a good 
thing if the law of larceny could be 
somewhat simplified and cleared up. 


The point in Russell v. Smith, supra, 
was what was the time at which the 
“ taking ” took place. Briefly the facts 
were that the respondent, a lorry driver, 
was instructed by his employer to col- 
lect and deliver one ton of feeding 
stuffs. By mistake, in addition to the 
one ton, eight half-cwr. sacks of pig 
meal were also loaded on to the lorry. 
The respondent did not discover the 
extra sacks until the time of delivery. 
He then appropriated them. The jus- 
tices dismissed the charge of larceny on 
the ground that, although the respon- 
dent was guilty of grave dishonesty, 
there was no taking such as to amount 
to larceny since at the time of taking the 
eight sacks he had not the intention 
permanently to deprive the owner there- 
of. 

In the course of his judgment, the 
Lord Chief Justice observed that 
although the Larceny Act, 1916, 
enacted that the word “takes” in- 
cluded certain things, it might include 
certain other things; there was no com- 
prehensive definition. Lord Goddard 
said he did not think a man could take 
a thing into his possession, or come into 
possession of a thing of which he had 
no knowledge. In the present case the 
position was very much akin to finding. 
The respondent could not be said to 
have taken the sacks until he knew, 
when he came to the point of delivery 
of his load, that they were there. The 
“taking ” took place at that time. In 
these circumstances the case must go 
back to the magistrates with a direction 
to convict. 


The Justices Commended 

It is again gratifying to note that 
although the decision of the justices was 
reversed, the Court paid a tribute to the 
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magistrates who had evidently tried the 
case with great care, applied their minds 
to the right points and had given con- 
sideration to no fewer than fifteen cases 
which were cited to them, beginning in 
the year 1798 and going down to the 
year 1956. They had entirely appre- 
ciated the point of the case, and there 
was no reflexion on them. Slade, J., 
said he wished to associate himself with 
this tribute, and confessed that his own 
mind had wavered more than once in 
the course of the argument. 


Among the cases considered by the 
Court were R. v. Hudson [1943] 1 All 
E.R. 642, and Moynes v. Coopper [1956] 
1 All E.R. 450. At first glance it may 
seem difficult to distinguish Russell v. 
Smith from Moynes v. Coopper, but a 
perusal of the judgment of Lord God- 
dard removes the difficulty. The need 
for simplification of the law of Jarceny 
is demonstrated. 


The Summer, 1957, issue of the Pedestrian 

The emphasis in this issue is on 
speed. The proceedings of the Annual 
National Delegate Conference of the 
Pedestrians’ Association held on April 
13, 1957, at Caxton Hall, are reported 
in some detail and the discussion 
centred on “Speed and Road Acci- 
dents.” Without agreeing with all that 
was said, we can say in no uncertain 
terms that we do agree that speed is 
an all-important matter when the 
cause of road accidents is being con- 
sidered. It is not necessarily a ques- 
tion of speed limits but of speeds 
which are greater than the circum- 
stances at the place and time in ques- 
tion warrant. We agree also that it is 
for the motorist, as the person 
controlling the potentially dangerous 
“ weapon” to make allowance for the 
frailties of juvenile, elderly and handi- 
capped road users. What we also 
think, however, is that there are too 
many occasions on which the normally 
active and responsible pedestrian fails 
to play his part in “ keeping death off 
the roads” and that it is unfair to ex- 
pect the motorist, with the many other 
matters which properly claim his atten- 
tion when driving, to be prepared 
always to allow for quite unreasonable 
behaviour on the part of a pedestrian. 
Speeds cannot be reduced to such a 
low figure that the pedestrian is free 
from danger however recklessly he may 
act, but they should be reduced suffi- 
ciently to allow the motorist to make 
allowances for the unexpected so far 
as children are concerned, for the lack 
of judgment of elderly and handi- 
capped pedestrians, and for errors of 


judgment by other vehicle drivers. We 
have heard this described as “ driving 
defensively.” Too often there is cause 
to complain of those who drive 
“ offensively.” 


Those attending the annual confer- 
ence had the advantage of hearing an 
address by an Assistant Secretary of 
the Ministry of Transport and Civil 
Aviation and one by the Assistant 
Commissioner of the traffic department 
of New Scotland Yard who were able 
to give, from official points of view, in- 
formation on the questions of accidents 
and speed limits. 


There can be no doubt that the Asso- 
ciation does good work in keeping 
attention focussed on the question of 
road safety, and the fact that we do 
not always agree with all the views ex- 
pressed does not lessen our apprecia- 
tion of their efforts. 


Cycling Proficiency Tests for Children 


The Manchester Guardian of July 29 
contains a report of a cycling pro- 
ficiency demonstration organized by the 
Manchester Public Safety Committee 
and held at the Harris Stadium, 
Fallowfield, Manchester, on July 27, 
1957. There was a disappointingly 
small attendance to watch the demon- 
stration, but it is stated that there can 
be no doubt of the value of the train- 
ing given to children. Their behaviour 
on the road shows that they put into 
practice the lessons they are taught. 
Over one thousand children in Man- 
chester have passed their cycling pro- 
ficiency test, but there are far more 
children who have not done so. The 
chief divisional organizer of the Royal 
Society for the Prevention of Accidents 
is reported as saying that only 160,000 
out of 3,000,000 child cyclists in the 
country have passed the test since it 
was begun in 1947. 


Children normally enjoy instruction 
of this kind if it is given to them in 
the right way, and it is regrettable that 
parents do not do more to ensure that 
their children take advantage of the 
opportunity to learn how to behave on 
the road. If they acquire this know- 
ledge as child cyclists they will prob- 
ably put it into effect when they begin 
to drive motor cycles and motor cars, 
and this should contribute considerably 
to reducing the number of accidents. 
The enthusiastic people who give their 
time and efforts to organizing these 
tests deserve the support of all parents, 
and it is a pity that it cannot be 
brought home to parents that the 
proper training of their children is their 


responsibility and that the least they 
can do, if they do not undertake this 
training themselves, is to see that their 
children have the benefit of the training 
provided by others. 


Incitement 

The agent provocateur is in this 
country regarded as a sinister figure 
who has no part in our system of crime 
detection, and criticism is sometimes 
aroused even by the employment of 
means to discover a criminal which to 
most people seem justified by the neces- 
sity of setting a trap to catch an 
offender. 

Actual incitement to crime is recog- 
nized as an Offence in itself. At the 
Leeds Assizes a former police con- 
stable was sentenced to four years’ im- 
prisonment for inciting another man to 
commit larceny and for being an acces- 
sory before the fact. On his behalf it 
was said that he did what he did, as a 
constable, in order that a receiver of 
stolen goods might be brought to 
justice. 

Ashworth, J., told the jury that in 
this country the law did not permit, in 
the aid of the detection of crime, police 
officers themselves to instigate or be 
party to crimes with a view to appre- 
hending someone else. 


Living From Hand to Mouth 

There is no doubt that many people 
consider it to be an old fashioned idea 
that one should not buy things which 
are not in any sense essentials until one 
has saved the money to pay for them. 
Hire-purchase has, we fear, a major 
claim on the income of many families, 
but we hope that there are not many 
in which the position is as bad as that 
disclosed in a case reported in The 
Western Daily Press of July 25. A 
regular serving leading aircraftsman in 
the Royal Air Force pleaded guilty to 
taking an excise licence from another 
car, altering the details on it and stick- 
ing it on the windscreen of his own car. 
This latter offence was, by s. 21 of the 
Vehicles (Excise) Act, 1949, punishable 
on summary conviction with a fine not 
exceeding £50 or imprisonment not ex- 
ceeding six months. The excuse which 
the offender gave was, “I could not 
afford to renew my licence because I 
am still paying for my car,” which 
seems to be an admission that he could 
neither afford to buy the car nor to pay 
for the proper expenses of running it. 
This in itself shows a lack of a proper 
sense of responsibility so that it is per- 
haps not so surprising that he was pre- 
pared, on his own admission, when his 
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licence was due to expire, to take a 
licence from another car which he 
found parked in a road, to rub out the 
details from that licence and write in 
his own car’s make and number. We 
are left to speculate whether it even 
occurred to him that he was not only 
committing two serious offences, but 
was also putting the owner of the 
licence to considerable unnecessary 
trouble and inconvenience. 


Not only has he these two convic- 
tions on his record, but his financial 
difficulties have now been increased by 
his being fined £3 for stealing the 
licence and £5 for fraudulent use of it 
and being ordered to pay £2 2s. costs. 
He will be wise if he decides to give 
up trying to run a car until he can 
afford to do so. 


Not Insured, though the Company 
would have Paid 


The Liverpool Daily Post of July 25, 
1957, reports the conviction of a father 
and son who pleaded guilty, the son to 
driving a car without an insurance 
policy, and the father to permitting the 
son’s offence. The defending advocate 
said that the father had a number of 
vehicles all fully covered by insurance 
and he thought that the car in question 
was similarly covered. The insurance 
company, it was stated, had written 
saying that they would have indemni- 
fied the father had he made a claim be- 
cause they took the view that it may 
have been partly a mistake on their 
side that he was not covered. 


In spite of this statement by the in- 
surance company there could be no 
doubt that the offences in question 
were committed because it could not 
be argued that there was a valid policy 
in force. The case of Carnill v. Row- 
land [1953] 1 All E.R. 486 ; 117 JP. 
127 was in point. It decided that where 
it was difficult to decide whether or not 
a policy covered a particular use of a 
vehicle and the insurers expressed the 
view that the policy did cover that use 
and said that they would have accepted 
liability if an accident had occurred, a 
court could quite properly give weight 
to the company’s view ; but if a court 
had no doubt, as they interpreted the 
policy, that the use was not covered, 
the fact that the company said that 
they would pay did not mean that no 
offence had been committed. 


The Compleat Angler 

_ Police officers keeping watch to see 
if offences are being committed and if 
SO arresting the offenders, sometimes 
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work from a place of concealment, but 
often this is impracticable, and then 
they may assume a role. This may in- 
volve an actual disguise, or it may be 
only a matter of disarming suspicion 
by actions. A street bookmaker seeing 
a young lady wheeling a pram with a 
baby in it is not likely to guess that 
she has borrowed both and is really a 
policewoman keeping observation while 
promenading with her small charge, 
but this has actually happened. Some- 
times a policeman adopts rough dress, 
so as to look like a dustman or a 
navvy, and he may even appear to be 
at work while in fact watching a 
suspect. One policeman, straight from 
the place of capture appeared in court 
to give evidence in the guise of a 
chimney sweep, sooty face and _ ll, 
while another, doing himself less than 
justice, told the court he was disguised 
as a gentleman. 


A novel instance involving a clever 
capture is related in The Yorkshire Post. 
Thefts had been taking place at the 
Great Yarmouth yacht station. A de- 
tective decided to go there to do a little 
fishing on a Sunday evening, and while 
he was engaged in “the contemplative 
man’s recreation’ he had his attention 
on other things besides fish. Presently 
a man came along, hung about and 
conversed with the fisherman before 
moving away. After about two hours 
the officer saw the man jump on to a 
yacht and quickly followed him. He 
found £5 sticking out of the man’s 
pocket and other property on him. The 
result was a charge, a plea of guilty 
and a sentence of six months, three 
other offences being taken into con- 
sideration. A recommendation from 
the bench followed. It was a good 
evening’s fishing, whether or not there 
was any catch of fish. His was not the 
story of “the one that got away,” but 
of the one that didn’t. 

Hearing Cases in the Defendant's 
Absence 

The effect of the Magistrates’ Courts 
Act, 1957, when s. 1 comes into force 
on September 6, 1957, may well be to 
increase the number of cases which will 
be dealt with in magistrates’ courts in 
the absence of the defendant, but s. 1 
does not apply to offences which are 
triable either summarily or on indict- 
ment or to offences for which the ac- 
cused is liable to be imprisoned for 
more than three months. Even in those 
cases to which the section does apply 
courts will still have to consider 
whether it is right to dispose of the 
case in the defendant’s absence and 
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they are required to adjourn the hear- 
ing to give him an opportunity to at- 
tend, if they consider that he should 
be sent to prison or to any other form 
of detention or be made subject to any 
disqualification. 


The Oxford Times of July. 26 reports 
that the Oxford magistrates declined to 
hear in the absence of one defendant a 
case in which it was alleged that one 
man had lent his driving licence to 
another man with intent to deceive. The 
lender was said to have written admit- 
ting the offence and asking to be ex- 
cused attendance. The magistrates 
decided that, owing to the serious 
nature of the charge, both men should 
appear personally. We make no com- 
ment, of course, on the actual case 
which had not been heard at the time 
the report was published. The offence 
appears to be one under s. 112 (1) of 
the Road Traffic Act, 1930, for which, 
on conviction on indictment, imprison- 
ment up to two years can be imposed 
and, on summary conviction, imprison- 
ment not exceeding four months and/or 
a fine of £100. We can well under- 
stand magistrates not thinking it right 
to deal with such a charge in the 
absence of the accused person. 


Change of Sex 


Stories of change of sex are com- 
monly regarded with suspicion or flat 
incredulity, but there is no doubt that 
occasionally they do occur. In some 
instances there may not be a complete 
change but something very nearly ap- 
proaching it, with the result that the 
person concerned adopts the dress and 
characteristics of the sex to which he 
or she feels he or she belongs. 


A strange case is reported in The 
Times of July 31. A petition was pre- 
sented from the office of the Registrar- 
General to the sheriff court at Perth, 
asking for authority to make entries in 
the corrected register of births so as to 
change the sex of a person registered as 
a male to female and to insert female 
names instead of male. 


It was stated that the person con- 
cerned was aged 50, that he had been 
registered as male and had gone 
through school, college and the Army 
as a male. He had married and had 
two children. After six years of mar- 
riage a separation took place, which 
was attributed in part to his changing 
characteristics as to sex. Medical in- 
formation was to the effect that physio- 
logical changes had taken place but 
were as yet incomplete, and blood and 
skin tests showed that, basically, sex 
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remained male. It was not a case of 
hermaphrodism. 

After referring to these points and 
expressing sympathy with the parties to 
the marriage and their children, the 
sheriff said he was unable to grant the 
authority sought. Apart from the ques- 
tion of proof of change of sex, he ex- 
pressed the opinion that amendment of 
the register must be where there was an 
error in the particulars at the time the 
entries were made. 


The Demolished Dwelling 

In connexion with P.P. 4 at p. 489, 
ante, the clerk of a rural district council 
tells us that the point there raised has 
been noted by both the Rural District 
Councils Association and the Ministry 
of Housing and Local Government, for 
legislation when an opportunity occurs. 
Our correspondent calls attention to 
the difference between s. 13 of the 
Housing Act, 1936, and s. 58 of the 
Public Health Act, 1936. The latter 
requires demolition of a building in 
certain circumstances, and removal by 
the owner of the resulting débris. Sec- 
tion 13 of the Housing Act is content 
With demolition, and the débris re- 
mains, unless the owner thinks it worth 
while to remove it for sale or for use 
elsewhere—although, if he defauits and 
the local authority demolish, they must 
sell the materials, which means that 
the materials will be removed either by 
them or by the buyer. The two Acts 
received Royal Assent on the same day, 
and the difference between them is not 
accidental. Section 58 of the Public 
Health Act, 1936, was new in the gen- 
eral law, though based on precedents 
in local legislation. The Housing Act, 
1936, was pure consolidation, and the 
older provisions reproduced in ss. 11 to 
13 were aimed at getting rid of a dwell- 
ing which was unfit for habitation; so 
far as the Housing Acts were con- 
cerned, the appearance of the site was 
not considered. Our correspondent re- 
minds us of a county court decision 
noted at 103 J.P.N. 557, where a local 
authority were held entitled to recover 
the cost of removing débris, as wel! as 
of demolishing, where they acted under 
s. 26 of the Housing Act, 1936. This 
decision has apparently been doubted, 
but s. 26 incorporates the provisions of 
s. 13 about recovering expenses, and we 
see no difficulty about holding that 
where the local authority themselves 
demolish a building, under either sec- 
tion, their expenses must include the 
cost of removing the materials resulting 
from the demolition. 

How else are they to sell those 
materials, which both sections say they 


are to do? The problem put to us at 
p. 489, ante, arises where the owner 
does not make default, but obeys the 
order to demolish. He has then done 
all he is obliged to do, and the local 
authority cannot (under s. 13) remove 
the materials themselves. 


We do not think legislation closing 
this gap would be difficult. It may be 
said that requiring an owner to de- 
molish his property is highly penal, and 
that he has been punished enough by 
its destruction. This argument, how- 
ever, ignores the fact that, if the owner 
does nothing, the local authority are 
already authorized to clear the site. To 
let him off with doing half seems 
pointless, in face of the parallel enact- 
ment in s. 58 of the Public Health Act, 
1936, and the specific powers for get- 
ting rid of eyesores, in s. 33 of the 
Town and Country Planning Act, 1947. 
If an eyesore results from demolishing 
a dwelling house under compulsion, 
there seems no more to be said in 
favour of leaving it alone than if it 
came about in any other way. 


The Press and Assurances 


The strange episode of the Dumfries 
and Galloway Standard and the Under 
Secretary of State for Scotland belongs 
to politics, and is no concern of ours. 
We only mention it because it shows 
that journalism directed to the general 
public, and dealing with everyday 
affairs, can hardly avoid being suspected 
of political bias. The episode thus re- 
minds us of another, in which a local 
newspaper figured earlier this year. 
Several extracts from papers which 
reached us from the Midlands spoke of 
a controversy which broke out in June 
in Wolverhampton. Some members of 
the council were apparently dissatisfied 
with reports in local newspapers of 
council meetings. Dissatisfaction came 
to a head when a former mayor pro- 
posed that representatives of the press 
should not be allowed to attend meet- 
ings of the council, unless the editor of 
the paper represented had given an 
undertaking that any report should be 
impartial. The editor of an old estab- 
lished local paper indignantly refused to 
give such an undertaking, and it was 
afterwards stated in the London press 
that the general purposes committee of 
the council had decided not to make a 
recommendation in the sense desired by 
the former mayor. 


There can be no doubt that this was a 
wise decision, quite apart from the con- 
sideration that the proposal was incon- 
sistent with the Local Authorities’ 


(Admission of the Press to Mectings) 
Act, 1908. It is easy to understand that 
councillors, like members of Parliament 
and other public men, may feel ag. 
grieved if a mewspaper report does less 
than justice to their speeches, especially 
if the newspaper is politically hostile. 
It is natural to think that editorial op. 
position to policies adopted by the 
council or proposed by some group of 
its members is being bolstered, by unfair 
representation of arguments and per- 
haps of facts. This sort of unfairness is 
a commonplace of the most widely cir- 
culated national newspapers, in which it 
is taken so much for granted that it mis- 
leads few intelligent people; it used to 
be less common in the local press. 
Papers circulating in a relatively small 
provincial area were often owned by 
persons whose political views were 
known, and were strongly expressed in 
leading articles, but the standard of re- 
porting facts as facts was usually high, 
and there was a long professional tradi- 
tion of honesty in reporting speeches. 

This tradition was particularly strong 
in the local weekly papers, although it 
extended also to some old established 
local dailies. Between the wars, how- 
ever, local newspapers were almost 
everywhere bought up by powerful in- 
terests, partly for political reasons, and 
still more for their value as channels of 
advertisement. Some years ago Mr. 
Aneurin Bevan, who knows as much as 
most people about newspapers as well 
as about politics, made a bitter attack 
upon the press for its political bias, and 
said that he was especially hitting at the 
provincial local press. 


It would be too much to expect 
journalists even in the provinces to be 
proof against the wishes, expressed or 
even tacit, of the new proprietors, but 
our own observation of a large number 
of provincial newspapers which came 
into our hands suggests that faulty re- 
porting of local government business is 
not often due to conscious bias, in the 
office of a newspaper, against the polit- 
ical party which controls the local 
council. Defects (we should say) are 
more often due to the necessity of find- 
ing space for more advertisements, and 
the conviction on the part of editors 
that their readers do not want to be told 
about local government unless some- 
thing sensational occurs. The well- 
worn maxim about man and dog is no 
doubt as true in Staffordshire as in 
London. 

No editor, however, could consist- 
ently with self-respect give the assurance 
desired by the ex-mayor of Wolver- 
hampton ; it is too much like the cross- 
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examiner’s alleged question: ‘* Have 
you given up beating your wife?” 
Nevertheless one good thing seems likely 


to come out of the conflict. According 
to one newspaper, the council are being 
asked to issue more information to the 
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public, and to hold council meetings at 
a time which would enable more mem- 
bers of the public to attend. 


THE AMERICAN BAR ASSOCIATION 
EIGHTIETH ANNUAL MEETING 


All our readers will be aware that the American Bar 
Association held in London its eightieth annual meeting, and 
that this was an important event for which the legal profes- 
sion and others in this country had made due preparation. 
The result was in every way an outstanding success and there 
can be no doubt that the meeting has done much to foster 
understanding and good will between our two countries and 
to emphasize the many interests which we have in common. 
Both in private conversation and in public speeches our 
visitors have expressed their admiration for, and appreciation 
of, the arrangements made for them and the generous hos- 
pitality which they have enjoyed. Many friendships have 
been made, and it is to be hoped that these will lead to 
increasing contacts between individual members of the pro- 
fession in the two countries and to a greater mutual under- 
standing of the problems which each country has to face. 
Individual and personal meetings and discussions can some- 
times do more in this field, particularly in democratic 
countries, than can official contacts, and the more the people 
of the two countries can meet and get to know one another 
the less chance there is of misunderstandings which can 
damage the relations between us and the United States of 
America, and thereby endanger the peace of the world. 


We have received a number of pamphlets dealing with 
some of the matters discussed at the meeting and we should 
like to refer to them. One of them sets out comparisons 
between the law and practice in the criminal law in the 
United States and in the United Kingdom. It compares 
the courts, the procedure, the rights of the accused, and 
some of the different crimes. It is said that the purpose of 
this pamphlet is “to explain, in short compass, the respects, 
if any, in which the criminal law of the United States and the 
United Kingdom, despite their common roots, have come to 
differ.” It is added that the comparison is brief and neces- 
sarily cursory. Inevitably this has led to certain points being 
dealt with in a way which does not tell the whole truth, but 
we do not think it fair to criticize it on that account. There 
are differences in the procedure for bringing a case before the 
court, and no mention is made of the procedure, in our 
courts, by which many offenders appear after having been 
arrested without warrant. We are not told whether there 
are any such cases in the American courts. 


The basic rights of the accused in the United States are 
guaranteed in the Constitution in a federal criminal trial. 
The Federal Constitution does not guarantee all these rights 
when an accused is tried in a State court but he is assured of 
many of them before such a court by the Fourteenth 
Amendment and by art. 1, s. 10 of the Federal Constitution. 
It is stated that the rights guaranteed under the Constitution 
and the procedure for their enforcement are substantially 
similar in many respects to the corresponding rights in this 
country. The Grand Jury still flourishes in the United States 
and “no person may be held to answer for a capital or other- 
Wise infamous crime unless on a presentment or indictment 
of a grand jury.” The Constitution specifically prohibits 
the passage of an ex post facto law” which includes making 


an act criminal which was innocent when done, aggravating 
a crime, increasing the authorized punishment or altering the 
rules of evidence to the detriment of the accused.” 


Except in the case of petty offences the accused in criminal 
prosecutions “ is entitled to a trial by an impartial jury whose 
members reside in the State and district wherein the crime 
was committed.” The right can be waived by the accused, 
even in serious offences. 


There is the same general rule as here that “no person 
shall be subject for the same offence to be twice put in 
jeopardy of life or limb,” but it is stated that a trial in a 
state court does not bar trial in a Federal court for the same 
act, or vice versa. 


Of the other pamphlets we have received, three deal with 
“ Publicity attendant upon trials.” One sets out an address 
by Elisha Hanson, general counsel, American Newspaper 
Publishers’ Association, the second one by Brian MacKenna. 
Q.C. and the Rt. Hon. Lord Milner of Leeds, and the third 
one by Richard P. Tinkham, chairman, Standing Committee 
on Public Relations. 


Mr. Hanson, if we may so express it, argues in favour 
of bigger and better publicity for the proceedings in courts 
and refers with approval to the fact that in the Texas and 
Colorado courts the broadcasting and televising of sensational 
murder trials “met with overwhelming public approval, 
including the approval of a majority of the lawyers in the 
areas where the trials were held. Counsel for the State as 
well as counsel for the defendants expressed the opinion that 
in no respect did they affect the verdicts of the juries. The 
Judges who presided are authority for the fact that they did 
not detract from the dignity of the proceedings, distract the 
witnesses or degrade the courts. And the public, when polled, 
indicated an increased respect for the administration of 
justice.” In Mr. Hanson’s view the right of the people to 
have information about matters of vital importance is as 
fundamental to the American constitution as the right of an 
accused to have a fair trial and if any conflict arises between 
the two “then it is the duty of the court before which the 
conflict arises to make a proper accommodation between 
them so as to preserve the essentials of both.” 


Mr. Tinkham puts forward rather a different point of view. 
He says, “It is my understanding that ‘trial by newspaper ° 
is practically unknown in England today. It is by no means 
unknown in our country.” He adds that in his country the 
courts are deprived, under interpretations of the first and 
fourteenth Constitutional Amendments (Free Speech and Free 
Press), of most of their powers to punish the media of com- 
munication for contempt and the media seek now to enlarge 
their freedom by bringing their cameras and microphones 
into the courtroom. He suggests that there tends to be com- 
petition between newspapers to publish sensational and emo- 
tional news and that “in a number of instances the place of 
venue before trial is saturated with information ‘and mis- 
information’ about the case, whether such information be 
admissible or inadmissible in evidence, and whether it be 
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reliable or pure conjecture.” His conclusion is that some 
regulation of publicity is desirable and that the media of 
communication themselves, through their trade associations, 
should seize the opportunity to adopt codes of conduct, pro- 
viding enforceable penalties for violation. He says that this 
is to him the most palatable solution of a vexing problem, 
which is fast becoming worse instead of better. He makes‘a 
graphic comparison with a situation “in which an automo- 
bile called ‘freedom of speech’ is hurtling down a highway 
towards probable collision with another approaching auto- 
mobile called ‘fair trial.’ If collision is permitted to occur 
I am certain that ‘fair trial’ will suffer the lesser damage 
while ‘freedom of speech’ may be irreparably harmed. I 
suggest that the media use the services of a chauffeur who 
will slow down and keep on his own side of the road.” 


The English point of view was expressed by Mr. McKenna 
and Lord Milner, who cited a case from American records in 
which two men had been put back to another day for sen- 
tence after being convicted of assault. In the interval a 
newspaper under a headline “ Probation for Gorillas ? ” pub- 
lished the following, “ It will teach no lesson to other thugs 
to put these men on good behaviour for a limited time. . . . 
Judge A. A. Sutt will make a serious mistake if he grants 
probation to Matthew Shannon and Kennan Holmes. This 
community needs the example of their assignment to the jute 
mill’ (meaning, it is assumed, the penitentiary at San 
Quentin). A majority of the Supreme Court (Justice Frank- 
furter dissenting) held that this article was not a contempt 
of court. The speakers went on to deal with the present 
discussions in this country about the holding of proceedings 
before examining justices in camera, and with whether pro- 
ceedings in chambers should be public proceedings. Also it was 
pointed out that at present a masters’ decision can be taken 
on appeal to the Judge in chambers, and these proceedings 
are private; but if the appeal is then taken to the Court of 
Appeal that court sits in public and the business becomes 
public business. Why, they asked, should it not be public 
business at every stage ? 


The other two pamphlets report addresses by Joseph A. 
Ball, President of the State Bar of California, on “ Trial by 
Jury in the United States” and by David W. Peck, Presiding 
Justice of the Appellate Division of the Supreme Court of the 
State of New York, First Department, on “ Use of the Jury 
in England and the United States.” 


In the former it is pointed out that in the United States 
the common law powers of a trial Judge were drastically cur- 
tailed during the 19th century. By constitutional or statutory 
provision he must express no opinion on the evidence to a 
trial jury in 20 states, and in 18 others he is restricted by 
judicial decision, and “ advocacy by the trial Judge was for- 
bidden and a limitation placed on the right to comment on 
the evidence even in the federal courts.” There is, however, 
considerable controversy on the matter in the United States 
and in 1938 the American Bar Association recommended 
“that the common law concept of the function and authority 
of the trial Judge be uniformly restored in the states which 
have departed therefrom,” but it is stated that “to the over- 
whelming majority of the bench and the bar who were using 
jury trial as a daily procedure the naive expressions of the 
profound critics were sheer nonsense.” We have not space 
to deal further with the other interesting points referred to 
in this address. The conclusion is that as in the United 
States more than one half of the civil litigants choose jury 
trial, it is evidence that the American people like this pro- 
cedure and that although jury trials take longer than “ court ” 


trials if the American people are enjoying the right of jury 
trial in civil cases, why change it ? 

In the other address different matters concerning trial by 
jury and trial without a jury were discussed, and in particular 
a comparison was made between the relative times taken 
and costs incurred in the two forms of trial. Records in the 
county of New York were said to show that it takes two 
and a half times as long to try a case with a jury as without 
one, and this excludes the considerable extra time taken in 
selecting the jury before the triai. The cost of a jury trial 
is estimated at between 500 and 1,000 dollars per day, and 
the average jury trial takes three to four days. That is the 
taxpayers’ costs, and there is in addition the very considerable 
cost in the time of lawyers, litigants, witnesses and jurors and 
in insurance premiums which have never been calculated. In 
view of these disadvantages and other factors which he men- 
tioned the speaker asked why the American lawyers are such 
sticklers for the jury system. As a first reason he quotes 
G. K. Chesterton, “I will trust 12 ordinary men, but I will 
not trust one ordinary man,” and yet, he pointed out, the 
decisions of Judges are accepted without question in difficult 
questions on the equity side and he has heard no lawyer 
suggest that jury trials should be introduced there. As a 
second reason he referred to a certain mistrust of Judges and 
he suggests that appropriate means should be devised of get- 
ting Judges selected on more of a professional and less of a 
political basis. 


In conclusion the speaker drew attention to the effect of 
jury trials on the courts and the profession. Throughout the 
20th century, the tendency has been, particularly in recent 
years, to remove litigation from the courts to another forum. 
Commercial cases go to arbitration and “the large new 
volume of litigation, arising from the advent and growth of 
administrative law has been shunted away from the courts 
and lodged in the administrative agencies themselves, which 
now exercise a judicial function in more cases than the 
courts entertain. The commercial community and Congress 
have reached the same conclusion—that the courts do not 
provide the expertize, the consideration, the economy in pro- 
cedure and the expedition in disposition which are deemed 
essential to the judicial process in the areas of commercial 
and administrative law,” and he attributes this to the jury 
system which has had the effect of making the court services 
‘““an amateur rather than professional affair.” He does not 
accept that this must always be so and says that American 
lawyers must do hard thinking “on how to bring to our 
people through the courts more effective justice, and how to 
enlarge our opportunities for professional service in the 
courts and areas of litigation.” 


We have given considerable space to these matters because 
we feel that our readers will be interested to have an idea of 
some of the matters which were discussed by our visitors 
at the meeting and which are also of interest to those whose 
business brings them into the English courts. Our only regret 
is that we have had necessarily to omit so much. 


ADDITIONS TO COMMISSIONS 


OXFORD CITY 
Colin Arthur Cooke, O.B.E., 1 Cowley Place, Oxford. 
Arthur William Dent, 2 Bayswater Farm Road, Oxford. 
Alfred William Henry Booth King, 11 Staunton Road, Head- 
ington, Oxford. 


YORKS E.R. COUNTY 


Mrs. Denise Reginald Radcliffe, Brinkworth Hall, Elvington. 
Mrs. Lilian England Robinson, Magdalen Farm, Hedon. 
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POOR RELIEF TO NATIONAL ASSISTANCE 
AN HISTORICAL OUTLINE OF THE ENGLISH POOR LAW 


By L. NEVILLE BROWN anp G. C. F. FORSTER 


Introduction 


That the poor are always with us is still a true saying 
even in contemporary England, despite its conversion into a 
“welfare state.” The most remarkable feature of the English 
law relating to the problem of poverty is its continuity ; 
indeed it is in relation to this problem that can be found 
the seeds of much of our modern social legislation. For at 
a very early date poverty occupied the attention of the State : 
in England a public responsibility was assumed towards the 
poor long before the other countries of Enrope became aware 
of the inadequacy of leaving relief of the poor to private 
charity and ecclesiastical authority. This recognition of a 
public responsibility towards the poor was, and is, the co- 
ordinating principle in the English poor law. 


The National Assistance Act of 1948 effected an important 
reform in the poor law: it is the purpose of this series of 
articles to survey the previous law and practice and to demon- 
strate that the Act of 1948 has a long ancestry of great legal 
and historical interest. 


In the English Poor Law it is possible to discern five 
periods : 
1. Before the 16th century. 
2. The 16th century and the Acts of 1597 and 1601. 
3. The 17th and 18th centuries. 
4. 1834-1939. 
5. 1939 to the present day. 


It is proposed to follow these traditional divisions of the 
subject, although in so confused a subject chronological 
divisions must necessarily be somewhat arbitrary and quali- 
fied by considerable overlapping. The first three periods are 
often grouped together as constituting the “Old Poor Law,” 
in contrast to the “ New Poor Law” introduced in 1834. 


PART ONE: THE OLD POOR LAW 
First PERIOD: BEFORE THE 16TH CENTURY 


Throughout this period the relief of the poor remained 
largely the province of the Church. The giving of alms and 
hospitality to those who were in need was preached as a 
religious duty. It was not only preached but also practised : 
the great nobles and the King distributed food and doles 
of money to the beggars who thronged their gates. The 
Church, too, assisted the poor. The monasteries distributed 
alms to poor persons, and some even offered shelter to the 
sick and aged. The efficacy of monastic relief would be 
limited by the accessibility of the religious houses, many 
being situated in sparsely populated regions. Moreover, 
monastic alms-giving was spasmodic and indiscriminate, and 
by the end of this period represented but a small fraction of 
monastic revenues. In the cathedrals also the almoners gave 
some help to the indigent. The parochial clergy themselves 
had a religious duty to give one-third of their incomes to the 
poor, but this duty was often neglected, as is evidenced by 
the complaints found in the records of episcopal visitation. 
In the towns the Guilds, some of which were associations of 
craftsmen and others were simply fraternities for social and 
religious purposes, aided not only needy members but also 
“ many cases contributed to the relief of all the poor inhab- 
itants. 


Until the middle of the 14th century the poor were largely 
identified with the sick and aged; most able-bodied men, by 
reason of being able to work, were not poor. The few able- 
bodied beggars received alms without differentiation from 
those in genuine distress. But the great plague, which swept 
across Europe in 1348-49 and ravaged England, brought a 
change. As a result of the black death (as it was termed) 
there was a scarcity of labour, and the State intervened to 
compel every able-bodied man to work: by the Ordinance 
of Labourers of 1349, alms were not to be given to able- 
bodied beggars “that they may be compelled to labour for 
their necessary living.” The able-bodied beggar could no 
longer be tolerated and measures to suppress him were 
employed with an energy which varied greatly from district 
to district. A statute of 1388 prohibited the movement of all 
labourers from one place to another, unless they had obtained 
a letter from a “ good-man” appointed for that purpose in 
every “ hundred ” of the county, certifying the cause of their 
journey. If a labourer was found outside his district without 
such a letter he was placed in “the stocks” until he under- 
took to return to his own district. The statute attempted in 
this way to prevent vagrancy and mendicancy by the able- 
bodied. It recognized, however, the distinction between the 
able-bodied poor and the impotent poor: for it admitted the 
right of the latter to obtain relief in their own locality, 
though making no arrangements as to how this relief was to 
be found, presumably leaving the impotent poor to seek alms 
from the sources already described. 


The problem of beggars and vagrants had also been occu- 
pying the attention of the towns. The medieval municipality 
enjoyed a large measure of autonomy in the organization of 
its own affairs. Begging by the able-bodied was forbidden, 
for instance, by the authorities of the City of London in 1359 
and in 1375. Also the towns began to control some of the 
charitable endowments which had hitherto been largely in 
the hands of the ecclesiastical authorities. This was the 
counterpart to legislation by the State: thus Parliament in 
1388 regulated the revenues of the Church in the interests 
of the poor, although with doubtful success in practice. In 
the towns control was more effective, especially through shift- 
ing administration of charitable endowments from the Church 
to the Guilds. 


In general, however, this first period is one of repression 
rather than remedy. Begging and vagrancy are suppressed 
by the State but the positive work of relief for the poor is 
still largely left to the Church and the conscience of the 
individual. The State was less concerned with the relief of 
“God’s Poor” than with the maintenance of the “ King’s 
Peace.” 


SECOND PERIOD: THE 16TH CENTURY AND THE ACTS OF 
1597 anp 1601 

In the 16th century the old haphazard methods of relief 
began to break down under the strain of increasing poverty 
and consequent vagrancy. For this increase there were 
diverse reasons. 

In the first place, the tendency of prices to rise had been 
accentuated by the influx, after 1550, of silver from the New 
World. While food prices rose, wages had lagged behind. 
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Secondly, the export of raw materials had in part been re- 
placed by trade in manufactured goods, especially woollen 
cloth. Such large-scale manufactures were more vulnerable 
to the fluctuations in demand on the Continent. Thirdly, the 
increase in manufactures was accompanied by a change in 
agriculture: land was being increasingly used for sheep- 
grazing. The open fields, cultivated in strips by many hands, 
were enclosed as sheep-walks tended by a single shepherd 
Sheep-farming, which was profitable, replaced crop-growing 
with the double effect of increasing corn-prices and throwing 
agricultural labourers out of work. The new manufactures 
with their unstable overseas markets could only partially 
absorb this surplus labour, a surplus which was swollen by 
the increase in population during this period: between 1500 
and 1700 the population of England and Wales rose from 
three to six millions approximately. Fourthly, feudal England 
was giving place to the modern commercial and industrial 
society. 

The feudal organization of the manor, with its basis of serf- 
dom and customary occupancy of land upon obligations of 
personal service, was breaking down. A new class of freedmen, 
becoming free labourers, was thus gradually emerging. (S. and 
B. Webb, English Poor Law History, pt. 1, p. 24.) 

The great nobles no longer maintained large bands of re- 
tainers to serve them in peace and in war. Finally, just when 
the number of poor was increasing, one source of relief was 
swept away. Between 1536 and 1539 Henry VIII abolished 
the monasteries, whose part in poor relief has already been 
discussed. It is not possible to estimate the relative potency 
of these causes, so disparate in their nature. The result, 
however, was that the relief of the poor became too great 
a burden to be borne by private alms-giving or ecclesiastical 
officers administering charitable endowments. And naturally 
the problem was more acute in the towns, which alone in 
Tudor England had the finance and organization necessary 
to implement provision for the relief of the poor. 


It is therefore in the regulations of the towns at this period 
that are to be found many expedients which were later 
adopted by the central government for the country at large. 
This pattern was to be repeated in the course of the next 
two centuries: the towns were to be the experimenters, 
inventing many devices relating to poor relief that were to 
become national instead of merely local practice. 


Thus, if we take London as an example, regulations were 
made by the city council concerning the supply (and there- 
fore the price) of corn, the repression of begging and vag- 
rancy by the able-bodied, and the relief of the impotent poor. 
One expedient of poor relief was to give white tokens to the 
latter which permitted only them to beg. After 1533 alms 
were being collected under the authority of the Aldermen of 
the City. Soon afterwards the city council re-organized its 
hospitals, of which there were some 15: the word hospital 
at this date signified a refuge for the infirm and aged, where 
a measure of medical treatment and material and spiritual 
care was available. Thus, in 1544, St. Bartholomew’s Hos- 
pital was refounded with a royal endowment. But all this 
was not enough, and in 1547 the organized, but voluntary, 
Sunday collections of alms ceased and were replaced by a 
compulsory poor rate levied on all the inhabitants of the 
City; this compulsory levy preceded by some 25 years the 
introduction by the government of a general poor rate 
throughout the country, and formed an administrative device 
of the greatest importance. Another innovation of the City, 
which was to be the model for a later statute, was the 
foundation of Bridewell as an institution into which the able- 
bodied poor were to be taken and there set on to work. 
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Bridewell was the last of four royal hospitals established in 
the capital before 1557 but differed from the other three ip 
being primarily a place for the able-bodied rather than the 
sick, where the confirmed vagrant could be made to work. 
Bridewell was described as a “ House of Correction ” and was 
a new departure in the treatment of the poor which became 
the model, and supplied the popular name, for innumerable 
“Houses of Correction ” all over the country. 

Bridewell was the greatest innovation and the most character- 
istic institution of the new system. The organization for the 
relief of the poor had been called into existence because of the 
crowds of vagrants who were a chronic nuisance and danger 
to society. Bridewell dealt with the most difficult class of these 
vagrants and gave some of them a chance of training and 
reform. Moreover, Bridewell as a place of punishment for 
idlers was the necessary counterpart of the new schemes for 
universal relief. You could not relieve and find work for 
everyone unless you had some means for coercing and punish- 
ing the “ sturdy beggar.” (E. M. Leonard, English Poor Relief, 
p. 39.) 

The regulations of London succeeded all too well. For 
the expectation of relief drew swarms of beggars from the 
surrounding countryside; the compulsory levy was difficult 
to collect at best and in any case inadequate to cope with this 
ever-increasing burden. It was apparent that the evil would 
have to be tackled on a national, not merely a local, scale. 


The regulations of London and the more enterprising 
provincial towns (notably York, Norwich and Ipswich) had 
shown the way: Parliament and the Privy Council now fol- 
lowed their lead as poverty and vagrancy became more and 
more a source of public disorder. After 1569 the measures 
taken by the central government are of greater importance 
than the activities of the municipal authorities. These 
measures were partly legislative, partly administrative: up 
to 1601 legislation predominated; thereafter the adminis- 
trative action of the Privy Council was of more importance. 

The most important of the statutes were passed by Parlia- 
ment after 1569. Of earlier legislation the chief aim was the 
repression of the mendicancy rather than the provision of 
poor relief. For example, an Act of 1530 provides for 
impotent beggars to be licensed, while “ valiant” beggars 
were to be whipped and ordered to return to their birthplace 
on pain of further whipping. In 1535 occurs the first statute 
in which the problem of providing funds for relief is dealt 
with by Parliament. By this statute it is laid down that the 
poor shall be provided for in their own neighbourhood out 
of funds raised by voluntary contribution from the inhabit- 
ants of that district: the collection of alms is to be regulated 
by the mayor or governor of every city and town and the 
churchwardens, with two others, of every parish. Compulsion 
was not allowed, but priests were to exhort their congrega- 
tions to be generous in giving. Parliament seems to have 
believed that the necessary funds could be raised from vol- 
untary contributions. By 1551, however, it is clear that alms- 
giving is yielding less and less: an Act of that year allows 
for the Bishops to exhort those to give who refused to 
promise fixed weekly sums to the “collectors” of alms (ap- 
pointed by the mayor or bailiffs in the towns and by the 
priest and churchwardens in the country). There is still, how- 
ever, no compulsion. But in 1563 compulsion is at last intro- 
duced: when a person obstinately refused to give to the poor. 
notwithstanding the moral exhortations of his Bishop, then 
he might be brought before the justices of the peace in the 
country (or the mayor or bailiffs in the towns), and the 
justices might assess what weekly sum, if any, he should pay. 
Once the principle of compulsion was admitted in the case 
of obstinate individuals, it was only a matter of time before 
a universal obligation would be imposed. 
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Discussion to this end began in 1569 and emerged as an 
Act in 1572, whereby all parishioners were to be assessed to 
pay a compulsory poor rate. The exhortation of the bishop 
is succeeded by the compulsion of the law. Three years later, 
another important Act required cities and towns to provide 
supplies of raw materials (such as wool and iron) with which 
the poor could be found profitable employment; those who 
refused this work were to be kept in houses of correction. 


Finally, the great statute of 1597 (re-enacted with minor 
variations in 1601) consolidated these piece-meal legislative 
developments and contained, in effect, a complete code con- 
cerning the relief of the poor. In the first place, the admin- 
istrative arrangements were overhauled. Poor relief was to 
be administered on a parochial basis by the churchwardens 
and four “overseers of the poor” appointed annually at 
Easter by the justices of the peace for the county. The over- 
seers, like the churchwardens, were unpaid and part-time 
amateurs. The churchwardens and overseers were given ex- 
tensive powers: they could set poor children to work or bind 
them as apprentices to some tradesman; they could provide 
the adult poor with wool and other raw materials for them 
to work up into manufactured articles; they could give relief 
in cash or in kind to the sick and the aged; they were em- 
powered to build hospitals or “ working-houses”” on waste 
lands; those refusing to work could be committed by the 
justices to the house of correction or the common gaol. The 
funds for all these manifold activities were to be found by 
the taxation of every inhabitant and occupier of land in each 
parish. As regards mendicancy, all beggars coming into the 
parish from outside were declared “rogues” and so were 
liable to be whipped. The statute also expressly declared that 
the father and grandfather, and the mother and grandmother, 
and the children, of every poor, old, blind, lame and im- 
potent person, being of sufficient ability, should at their own 
charges relieve and maintain every such poor person to such 
an extent as the justices of the peace should assess: failure 
to do so could be punished by fine, while the amount of any 
relief given by the parish to the poor person could later be 
recovered from those relatives whom the statute made 
primarily liable to support their kin. 

The terms of the Act of 1597, as re-enacted in 1601, have 
been treated in some detail since they remained the basis of 
the English Poor Law until the present century, and stood 
virtually unaltered until 1834. They mark a change of atti- 
tude towards the poor: mere repression was now to give way 
to active remedies. Although the whipping of able-bodied 
beggars was to continue for centuries, yet a positive approach 
was introduced in the rules relating to the provision of work. 
And the parish was now decisively recognized as the normal 
unit of poor relief. 

After 1601, apart from an important Act in 1609 requiring 
the building of a house of correction in each county where 
rogues were to be set on to work, the emphasis shifts from 
legislation to administration. It should be clearly understood 
that in the England of this period the mere passing of an 
Act of Parliament did not ensure its observance throughout 
the kingdom. A code for poor relief existed in the Act of 
1597, but its application in the country at large depended on 
the zeal of the local officials—justices, churchwardens, muni- 
cipal officers and overseers—into whose hands the poor 
administration had been entrusted. To the justices letters 

the Privy Council were constantly going out in the first 
few decades of the 17th century, enjoining them to be diligent 
in giving relief and setting the poor on to work. The justices 
in turn called upon the churchwardens and overseers in the 
Parishes to do their duty. The Judges of Assize often acted 
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as a link between the Privy Council and the justices, especi- 
ally by sending reports to the Council concerning the work 
of the latter. These reports suggest that there was consider- 
able local variation in the degree of efficiency attained in 
administering the statutes. 


Besides this direct pressure to see that the poor law was put 
into effect according to the statutes, the Privy Council was 
also active in attempting to regulate food prices and wages, 
notably in 1621-23 and again in 1629-3i, both periods of 
bad harvests and of crises in the cloth trade. Such regula- 
tions would, of course, tend to reduce the number of persons 
in need of relief. Taken as a whole, however, the measures 
of the Privy Council from 1601 up to the outbreak of the 
Civil War in 1642 constitute an attempt by Crown and 
Council to impose a rigid system under which each class 
should have its due place in society. A learned writer has 
said that in this period poor relief was more effective than 
at any time until the 20th century. And poor relief was 
“part of a paternal system of government under which the 
rulers regarded the maintenance of the usual prosperity of 
every class as part of their duties.” (E. M. Leonard, English 
Poor Relief, p. 203). 

Of the poor themselves different categories can be dis- 
tinguished in the early 17th century. The broad division is 
between the deserving poor and the undeserving. Of those 
deserving relief the largest group would be the “ impotent 
poor,” that is, those physically powerless to work. The im- 
potent poor would include orphaned children, the chronic or 
temporarily sick, the permanently crippled, and the aged. For 
all these relief was found: the orphans were apprenticed to 
craftsmen; the sick, the crippled and the aged were given 
food, fuel, clothing or allowance of money, or were gathered 
together into almshouses or hospitals, of which large numbers 
were founded, mainly by private benefactors, between 1550 
and 1642. Other deserving poor were those who were the 
victims of misfortunes: for instance, people impoverished 
because their houses or property were destroyed by fire (a 
common hazard of the times), or men thrown out of work 
by adverse economic conditions in their particular trade. 
Another misfortune for which the individual was held not 
responsible was to be overburdened by an excess of children. 
To all these victims of force majeure relief was given in 
various forms, in particular by providing the workless with 
work. The parishes had to maintain stocks of wool, iron, 
hemp, flax and the like: the deserving poor who were phys- 
ically capable were to be set on to work up these materials 
into manufactures, either in their own homes or (rarely) in 
some public building of the parish. 


As for the undeserving—the able-bodied but work-shy 
beggar—he was to be whipped and sent back to his place of 
origin and there be compelled to work and cease his wander- 
ings, on pain of being confined in the nearest house of cor- 
rection. 

For all this work of relief the funds (as we have seen) 
were raised partly by a compulsory rate on parishioners and 
partly (and this was following a long tradition) by voluntary 
contributions. 


The second period of the English poor law may conven- 
iently be closed with the outbreak of the Civil War in 1642. 
For it brought to an end some of the efforts that had been 
made since 1601 to find employment for the able-bodied 
poor. It also ended the energetic supervision by the Privy 
Council of local administration of relief, for which super- 
vision the Judges of Assize and the county justices of the 
peace had served as intermediaries. But relief by way of 
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allowances and doles continued even during the war. That 
the system of relief withstood the strains of war and survived 
substantially unaltered until the reforms of the 19th century 
is a testimony in part to the practical character of the 
statutory provisions, but more especially to the unique local 
machinery for their application which England, unlike other 
countries of Europe, at this time enjoyed: Judges of Assize, 
the justices of the county, and the churchwardens and over- 
seers in the parishes. 


THIRD PerRioD: THE 17TH AND 18TH CENTURIES 


After the Civil War, whether during the Commonwealth 
and Protectorate (1649-1660) or under the Restoration Mon- 
archy, the system of poor relief never reached that complete- 
ness of practical application which it had enjoyed in the 
period 1630-1642. Destitution continued to be relieved— 
indeed there was probably no serious break in providing 
relief even during the period of hostilities—but the unem- 
ployed were no longer set to work. A few parishes may have 
continued to maintain stocks for this purpose, but over the 
country in general this aspect of poor relief lapsed as if it 
had never been. The statutes of 1597 and 1601 still stood 
unchanged, but, as we have already seen in the earlier period, 
“between statute book and the actual administration of the 
parish officers there was normally only a casual connexion.” 
(Webb, English Poor Law History, pt. 1, p. 149.) 

For this change one cause was the disappearance of that 


pressure on the local machinery which the Privy Council had 
been wont to exercize before the Civil War: the drive being 
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removed, the machine merely idled; in particular, it devoted 
itself to the easiest form of relief—the giving of allowances 
to the destitute. The more difficult and less sympathetic task 
of finding work for the able-bodied tended to be neglected. 


The reason for the slackened control of the Privy Coungij 
is partly to be found in the altered position of the King and 
his Council in the Restoration Monarchy. The old paternal. 
ism had been abruptly ended by the revolution: “The 
Restoration gave us back a monarchy, but it did not bring 
back the governmental machinery.” (W. Cunningham, The 
Growth of English Industry and Commerce, 3rd edn., vol. II, 
p. 202). Furthermore, both Privy Councillors and _ local 
officials had a changed attitude towards the condition of 
poverty itself. “ The ‘ poor’ man or ‘ pauper ’ had now quite 
lost the medieval attributes which clung to the victims of 
misfortune. The religious justification of, wealth (where hon- 
orably acquired) had now placed a growing stigma upon the 
non-possessing class, their condition being held to be attribut- 
able to God's visible disfavour and their own inabilities.” (H. 
Levy in Economic History Review, vol. XIV, p. 135.) 


Although the pressure from the Council had ceased, the 
local machinery remained. Of this the centre was still the 
parish. The characteristic of this third period in the history 
of English poor relief lies in its excessive parochialism: it was 
a period of parochial /Jaissez-faire. Moreover, whereas the 
first period had been repressive and the second remedial, the 
third period marks a return to repression. 


(To be continued) 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 

(Before Lord Evershed, M.R., Morris and Pearce L.JJ.) 
LAW (VALUATION OFFICER) v. WANDSWORTH 

CORPORATION 

PARKIN (VALUATION OFFICER) v. CAMBERWELL 
CORPORATION 
July 11, 1957 
Rating—Crematorium—Rated as burial ground—Burial Act, 1855 

(18 and 19 Vict., c. 128), s. 1S—Cremation Act, 1902 (2 Edw. 
7, c. 8), s. 4. 

CASE STATED by Lands Tribunal. 

Held, by the Court of Appeal: the joint effect of the Burial 
Act, 1855, s. 15 and the Cremation Act, 1902, s. 4, was that land 
used by the local authorities for the purpose of a crematorium 
was entitled to the benefit in respect of rates conferred on a 
burial ground under s. 15 of the Act of 1855. 

Appeal dismissed 

Counsel: Lyell, Q.C., and Patrick Browne for the valuation 
officer; Rowe, Q.C., and Widdicombe, for the local authorities. 

Solicitors: Solicitor, Inland Revenue; Town Clerk, Wands- 
worth; Sharpe, Pritchard & Co., for Town Clerk, Camberwell. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


LONDON TRANSPORT EXECUTIVE v. BETTS 
(VALUATION OFFICER) 
July 10, 11, 1957 
Rating—ZIndustrial hereditament—Whole premises used for main- 
tenance of road vehicles—Rating and Valuation (A pportion- 
ment) Act, 1928 (18 and 19 Geo. 5, c. 44), s. 3 (2). 

Case STATED by Lands Tribunal. 

By s. 3 (2) of the Rating and Valuation (Apportionment) Act, 
1928: “ For the purposes of this Act any place used by the occu- 
pier for the housing or maintenance of his road vehicles. . . 
shall, notwithstanding that it is situate within the close, curtilage 
or precincts forming a factory and used in connexion therewith, 
be deemed not to form part of the factory . . .” 

The ratepayer was the occupier of premises known as the 
Aldenham Road Services Depot or Factory. After three and a half 
years’ service on the road each motor omnibus belonging to the 
ratepayer was sent to the premises, where the body was detached 
and the chassis taken somewhere else for repair. The body was 











subjected to examination, and any part which was found fauity 
was repaired. It was contended on behalf of the ratepayer that 
the provisions of s. 3 (2) of the Act of 1928 did not apply to the 
hereditament in question because the whole of the premises, and 
not only a part of them, was used for the maintenance of road 
vehicles, and, in any event, the operations carried on on the 
premises was not maintenance work. ; 

Held, (i) the ratepayer could not claim the benefit of de-rating 
on the ground that the whole of the hereditament was used for 
the maintaining of his road vehicles ; 

(ii) the question whether the operations carried on at the 
premises were maintenance work was one of degree and of fact 
in which a tribunal of fact was supreme so long as it did not 
overstep the bounds of reasonableness ; applying that test, it was 
impossible to say that the tribunal could not reasonably conclude 
that the operations were in truth and reality maintenance of the 
road vehicles of the ratepayer. 

Appeal dismissed. 
Counsel: Rowe, Q.C., and Widdicombe for the ratepayer; 
Lyell, Q.C., and Patrick Browne, for the valuation officer. _ 
Solicitors: Chief Solicitor, British Transport Commission ; 
Solicitor, Inland Revenue. 
(Reported by F. Guttman, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Byrne and Devlin, JJ.) 

R. v. DEPUTY CHAIRMAN OF LONDON QUARTER 
SESSIONS APPEALS COMMITTEE. Ex parte BORG. 
January 19, 1957 
Quarter Sessions—Appeal to—Unequivocal plea of Guilty at 
magistrates’ court—No right of appeal against conviction— 
Metropolitan Police Courts Act, 1839 (2 and 3 Vict., c. 47), 

s. 50. 

MoTION for order of mandamus. 

The applicant, Lilian Mary Borg, pleaded guilty at Marl 
borough Street magistrate’s court to keeping a brothel and per- 
mitting children to be kept at a brothel and was sentenced to 
imprisonment. She gave notice of appeal to quarter sessions, 
against both conviction and sentence. The appeal committee of 
quarter sessions inquired into the question whether she had delib- 
erately and intentionally pleaded guilty and found that she had 
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done so. They declined to hear the appeal against conviction 
and the applicant obtained leave to apply for an order of 
mandamus directing them to hear her appeal against conviction. 

By s. 50 of the Metropolitan Police Courts Act, 1839: “In 
every case of summary order or conviction before any of the 
[metropolitan] magistrates, in which the sum or penalty adjudged 
to be paid shall be more than £3, or in which the penalty adjudged 
shall be imprisonment for any time more than one calendar 
month, any person who shall think himself aggrieved by the order 
or conviction may appeal to the justices of the peace at the next 
general or quarter sessions . . .” 

Held, that Mittleman v. Denman (1920), 84 J.P. 39, was auth- 
ority for the proposition that in the case of a person who pleaded 
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guilty at the magistrate’s court, s. 50 gave quarter sessions 
power to consider the sentence which had been passed, but not 
the conviction; that a person who had deliberately pleaded 
guilty in a magistrate’s court could not be a person “ aggrieved ” 
within the meaning of the section so far as conviction was con- 
cerned ; and, therefore, that quarter sessions were right in holding 
that the applicant could not appeal against conviction. The 
application must, therefore, be refused. ; 

Counsel: H. S. Grannum for the applicant; Caulfield for the 
respondents. 

Solicitors: Norman Lipman & Co.; Allen & Son. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


HOUSING CENTRE ANNUAL CONFERENCE 

The Housing Centre was founded in 1934 as a common meeting 
ground for organizations and individuals engaged in housing, with 
the object of avoiding overlapping and of establishing closer con- 
tact between those working on different aspects of the problem. 
Its annual conferences are always well supported. At this year’s 
conference which was held at London County Hall from July 3 
to 5, the chairman was Sir Parker Morris, LL.B., until recently 
town clerk of the city of Westminster. The theme of the confer- 
ence was “Housing, Slum Clearance and the Tenant.” The 
Minister of Housing and Local Government (Mr. Henry Brooke) 
in opening the conterence dealt mainly with slum clearance. He 
stressed the need for recognizing the human factor in re-housing 
those who have to be moved from sub-standard houses, a better 
term he suggested, than “slums.” This was, in his opinion, 
especially important in rural areas. Sometimes it might be better 
to allow elderly people to continue to live in their old houses 
where they had lived for many years if they wanted to do so 
than move them to other dwellings which might be some distance 
away. In towns also, human considerations were of paramount 
importance. The Minister urged the need of re-housing the large 
numbers of old people living in slums and pressed for a more 
generous encouragement by county councils towards the expense 
of housing authorities in providing welfare services for those who 
must be re-housed. 

The chairman of the London County Council Housing Com- 
mittee (Alderman W. G. Fiske, C.B.E.) gave a very informative 
paper on “ Housing Needs” in which he included much valuable 
statistical information. He showed that some factors were that 
people are living longer, marrying at an earlier age, and having 
smaller families. In referring to social needs he said the range 
of social considerations to be considered is very wide. They merge 
into economics, technics and aesthetics. As the conscience of the 
community becomes more and more sensitive to welfare and 
amenity needs in the accommodation of children, housewives, 
handymen, even car-owners, so the modifications to the purely 
arithmetical evaluation of housing needs will increase. On the prob- 
lem of the elderly, he urged that the dwellings provided for them 
should be of the same standard as the average in the country 
now rather than that a man of 75 living alone should stand twice 
as much chance as an ordinary person of living in a place entirely 
without piped water or a flush toilet. He explained the special 
features of internal planning which experience shows to be neces- 
sary in providing housing for the elderly. On the provision of 
one or two-roomed accommodation for the elderly, Mr. Fiske said 
that the London county council had decided that about half the 
accommodation for old people should be in separate low blocks 
surrounded by railings or small gardens to give privacy. The re- 
mainder should be provided by one and two-roomed accommo- 
dation in taller block dwellings, on the understanding that where 
the blocks are served by lifts the rooms shall not necessarily be 
confined to the lower floors, by specially planned blocks of one- 
toom dwellings with amenities suitable to aged people who are 
infirm and with staff available from neighbouring welfare estab- 
lishments where the occupants need occasional heip in their daily 
work ; and by small residential homes on suitable housing estates, 
for management by the welfare committee. 

Na paper on “ Slum Clearance in Practice” Mr. G. C. Jones, 
borough treasurer of Reading dealt with the cost of providing 
the “right accommodation.” He said the estimated annual cost 
to the authority of providing a two-bedroomed house was £101 
19s. subject to the Exchequer contribution of £22 1s. This is 
equivalent to 30s. 9d. per week. Rates and water charges were 
estimated at 10s. a week. The cost of flats is higher. In Reading 
the council are erecting eight-storey blocks of one and two-bed- 
foom flats. Even allowing for the slum clearance subsidy the 


net cost rents of these dwellings are estimated to be 33s. 3d. per 
week for one-bedroom and 47s. 4d. per week for a two-bedroom 
flat. These rents include the running costs of a form of heating 
but the tenants will also have to provide electric fires and domestic 
hot water. There will also be liability for rates and water charges. 
Even where there was a pooling arrangement rents will be high. 
Mr. Jones showed, that although the rent policy of each authority 
is at the direction of that authority, as long as building for slum 
clearance continues so will losses and rents rise. The majority of 
slum clearance families are used to a family budget in which 
only a very small proportion goes in rent. It will be difficult for 
many of them to reduce their budgets very quickly. If, however, 
the local authority adjusts the rents to fit the tenant’s means the 
local authority will be more free to allocate new accommodation 
solely in the best interest of the family’s requirements. But if, 
in the early stages, these tenants are given preferential treatment 
in regard to their rents, Mr. Hughes suggested that the cost to 
the authority will probably increase due to increased work falling 
on welfare services which may result in additional staff. However, 
as he pointed out, the special circumstances arising from the fact 
that these families are moved compulsorily for the good of the 
community should not be lost sight of. 


SOUTHEND PROBATION REPORT 

As the probation system has become organized and developed, 
so its methods have to some extent changed, and the attitude of 
probation officer and probationer towards each other may not be 
quite the same as formerly. Mr. F. Walter Davies, senior proba- 
tion officer for the county borough of Southend-on-Sea, touches 
upon this aspect of the work in his annual report for 1956. 
“Material assistance in emergencies, and similar aids have been 
prominent features in the past and may still find a place in the 
treatment plan, but the importance of encouraging personal 
initiative in the client is gaining wider recognition. The new 
approach does not trespass on the vocational ideals of the pro- 
bation service and is no challenge to the basic concept of case- 
work seen as a personal relationship. It must also be accepted that 
the probation officer operates within the framework of the law and, 
as the servant of the court, is a representative of authority.” 

Two case sub-committees held a total of 18 meetings during the 
year, and great importance is attached to their work. All pro- 
bation, supervision and after-care cases are reviewed. Recom- 
mendations for the discharge of orders are also considered and, 
on approval, referred to the case committee. 

Most probation officers attach importance to what is often 
described as “kindred social work,” and, as Mr. Davies says, 
although the probation officer is the servant of the court and 
primarily engaged in carrying out his statutory duties, he is also 
known to the general public as a person willing to respond to 
an appeal for advice and assistance on family problems. This 
is largely preventive work and can be of great value in helping 
parents with difficult children. 


PROBATION OFFICERS’ SALARIES 

The Probation Rules, 1957 (S.I. 1957 No. 1310) increase the 
scales of salaries for whole-time probation officers with effect 
from January 1, 1957. 

The Rules amend the Probation Rules, 1949 (as amended from 
time to time) so as to give effect to a recent recommendation of 
the Joint Negotiating Committee for the Probation Service in 
England and Wales. The recommendation followed an award of 
the Industrial Court on May 8, 1957. 

The new salary scales are set out in the schedules to the Rules, 
oe ee those set out in the schedules to the Probation Rules, 

These Rules do not affect the salaries of senior or principal 
probation officers. 





534 


COUNTY BOROUGH OF BLACKBURN: CHIEF 
CONSTABLE’S REPORT FOR 1956 

The chief constable is able to report some improvement in the 
man-power position during 1956. On December 31, the author- 
ized establishment was 184 and the actual strength 170, an 
increase of 10 during the year. This increase has enabled the 
chief constable to allow one of the two additional rest days per 
month to be taken during the “ off-leave ” season, the other being 
worked and compensated for by additional payment. In order 
that the 44-hour week should be fully applied it would be neces- 
sary not only to recruit up to establishment but also to increase 
the establishment by a further 28 men. 

The special constabulary did valuable work in assisting the reg- 
ular force during the year on beat patrol duty as well as on 
special occasions such as football matches and other open-air 
functions. This was accomplished in spite of their numbers being 
only 47 against an authorized establishment of 100. 

There was a considerable drop in days lost by sickness, com- 
pared with 1955, from 1,944 to 1,122. But even this lower figure 
is regarded as being rather high and the chief constable com- 
ments that it is “a noticeable fact that the average number of 
days off from ordinary illnesses has considerably increased since 
the National Health Service came into operation.” Before that, 
of course, police officers were attended by the police surgeon and 
the chief constable states that where it has been felt that the 
average time off for minor ailments has been of long duration the 
officers concerned have been referred to the police surgeon for 
his opinion. We remember reading similar comments in some 
police reports last year and it makes one wonder whether in some 
cases it is easier for a busy panel doctor to give a further certifi- 
cate than to spend longer time in examining the patient to 
ascertain if he is fit to return to duty. The answer may be, of 
course, that two doctors might genuinely disagree on this question 
of fitness to return and that the police surgeon might be more 
inclined to favour an earlier return. 

There was a slight decrease in reported crimes during 1956, a 
drop of 47 to 744, compared with 791 in 1955. The “ detected ” 
figures for the two years were 71.5 per cent. and 73.83 per cent. 
respectively. In 1956 389 persons were responsible for the 532 
detected crimes, 263 adults and 126 juveniles. The juveniles were 
responsible for 102, or 19.17 per cent. Although legally they 
could not commit a crime, two small boys of six and four years 
respectively “stole” property from an unattended car, but this 
“in accordance with Home Office instructions, was recorded as 
‘no crime.’ ” 

In speaking of the 818 persons who were proceeded against for 
non-indictable offences, the report records as follows: ‘ Seven 
hundred and twenty-nine were convicted, seven committed for 
trial, 23 dismissed, 10 absolutely discharged, seven conditionally 
discharged, 14 bound over without probation, four placed on pro- 
bation, seven withdrawn and 17 absentees from the Services 
were ordered to be handed over to their units.” We are not 
clear what, in this context, is meant by “ bound over without 
probation.” 

There was a considerable increase in the number of prosecu- 
tions for drunkenness, 204 (190 men and 14 women) compared 
with 153 (139 and 14) in 1955. 

For minor offences against the Road Traffic Acts and other 
Acts, 203 persons received a written caution from the chief 
constable. 

In dealing with communications the report records that the 
police box system has been completely revised during the year 
and new permanent boxes with an office, cooking, lavatory and 
cycle storage facilities, have been completed at four places. 

There were the usual number of premises left insecure by care- 
less owners or persons responsible, 1,145 in all. In all cases the 
persons responsible were notified and called upon to make the 
premises secure. It seems that nothing can be done to induce 
people to seek to avoid this unnecessary waste of valuable police 
time. 


WEIGHTS AND MEASURES AS THEY AFFECT THE 
HOUSEWIFE 


This was the title of a paper presented by Mrs. M. S. Thomson 
at a meeting of the Institute of Weights and Measures Adminis- 
tration at County Hall, London, on June 25, 1957. Mrs. Thomp- 
son is technical officer, secretary to the Women’s Advisory Com- 
mittee, British Standards Institution. There is, apparently, little 
evidence of complaints from members of the various women’s 
organizations of short weight being supplied and it is suggested 
that this is a tribute to the efficient administration of the Weights 
and Measures Acts by the local authority inspectors. The paper 
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discussed the housewife’s problems relating to solid fuel, meat, 
fruit and vegetables, pre-packed goods, linear measures, domestic 
weights and measures and consumer protection. 

The main complaint about solid fuel was the bad quality of 
much that is supplied, i.e., the unduly large percentage of unburn. 
able material which is included in what is sold as coal. The 
remedy is said to be to order coal of group two or group three 
quality, but it seems to be uncertain whether supplies of this 
would be sufficient if everyone were to take this advice. 

So far as foodstuffs are concerned it was suggested that house. 
wives who are not experts in mental arithmetic are at a disad- 
vantage when trying te ensure that the price charged for what 
they buy is correct having regard to the weight supplied and the 
price per /b. It was also thought that shop assistants may some. 
times make genuine mistakes in such calculations and this makes 
it all the more important for the housewife to be able to check 
the price charged. Official tests can help to detect any deliber- 
ate frauds of this kind. It was also disclosed that with fruit and 
vegetables, where it is practicable, a majority of housewives 
questioned had expressed a preference for sale by number rather 
than by weight, possibly because it is easier in this way to check 
the price charged. 

Accurate labelling of pre-packed goods is important, and it is 
equally important that the labelling should be expressed in 
language which the housewife can understand and that weights 
should be clearly indicated so that a 12 oz. packet, for example, 
is not bought in the mistaken idea that it is a one pound packet. A 
minor complaint is that pre-packed biscuits are sometimes made 
up in 74 oz. packets and it is asked whether this is a subtle 
way of obtaining for that quantity the price appropriate to 8 ozs. 

The paper discussed also domestic scales and measuring cups 
and spoons. The former, if accurate, can be used as a check 
on weights supplied by shopkeepers, and they, with the measur- 
ing cups and spoons are also necessary for the housewife who 
wishes to follow accurately the recipes on which many rely in 
cooking. We have not space to go into the niceties of the matter 
of four or three teaspoons to the tablespoon. 

In her conclusion Mrs. Thomson suggested that four further 
steps could be taken with advantage: 

1. The early implementation of the recommendations of the 
Hodgson Committee. 

2. Greater publicity for the work of the weights and measures 
and the public control departments of local authorities. 

3. Co-ordination and extension of the work at present being 
done both on quantity and quality production, but with com- 
pulsion only where voluntary measures prove ineffective. 

4. Wider education in those aspects of housecraft which will 
enable the housewife to protect herself. 

The last item sounds to us like saying that the housewife should 
learn her job as a housewife, and not assume that keeping house 
properly is a job which anyone can do without any effort or train- 
ing. 


LOANS SANCTIONED DURING THE QUARTER ENDED 
JUNE 30, 1957 
The amount of loans sanctioned in the June quarter, 1957, 
exceeded the corresponding figures for 1955 and 1956, as the 
following summary shows: 





Quarter ended June 30 
1955 1956 1957 





Purpose 





£m. £m. 


Housing (Land, dwellings, roads, - 


sewers, etc.) a a 
Advances and Grants under 
Housing and S.D.A. Acts 15 


67 





Sewerage, sewage disposal an 
water supplie: nn Sn 1 10 
Education ee ea ~ 27 
Miscellaneous .. ad oo | 12 
120 116 








The total of £123 million is the highest for any quarter since 
September, 1955. It will be observed that the increase is due t0 
housing, the only service to show a continually rising trend. The 
smaller services continue to suffer restriction. 
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Quarter ended June 30 
1955 1956 1957 





Service 





—_- 


£ £ £ 
Children . . - - 304,000 | 114,000 30,000 
Fire v: a a 675,000 {| 470,000 472,000 
Police (Housing) ~ 1,166,000 780,000 
Police (other) .. ‘es 268,000 48,000 
Highways - 2,043,000 | 2,821,000 





The one exception is the highways service where work on im- 
provements of various kinds is being extended. 
There is little likelihood of a reversal of this trend. Loan sanc- 


tions will continue to be refused in many cases and the supply of 
capital will continue to be restricted. 

In his last Budget statement the Chancellor referred with 
pleasure to the substantial decline in the provision of capital for 
local authorities, remarking that the figures reflected the successful 
application of sound financial principles to the capital expenditure 
of the local authorities. He said that he intended to press forward 
with this policy in the current financial year, and would rely upon 
the good judgment of the Public Works Loan Board ta prevent 
any unnecessary demand on the Exchequer. 

The inflationary spiral by which market rates and public works 
loan board rates continue to operate upon one another to the 
disadvantage of local authority borrowers continues, as instanced 
by the recent increase in public works loan board rates, borrowing 
for 15 years or over now costing 5} per cent. 


PERSONALIA 


APPOINTMENTS 

Recent appointments to quarter sessions have been: Mr. A. 
Capewell, Q.C., chairman, Somerset; Mr. M. J. H. Turner, 
deputy chairman, East Kent; Mr. F. J. Rose, chairman, Wing- 
ham; Mr. W. H. Openshaw, deputy chairman, Lancashire. 

Recent appointments of county court Judges have been: Mr. 
Pp. M. Wright, Q.C., at Croydon (relinquishing his recordership at 
Devizes): Mr. M. R. Nicholas, at Bow; His Honour Judge 
Howard, at West London (following the retirement of His Honour 
judge Daynes, Q.C.) ; His Honour Judge Herbert, Q.C., at South- 
end, Brentwood and Grays Thurrock. 

Mr. Alter Max Hurwitz has been appointed recorder of Hali- 
fax, Yorkshire. Mr. Hurwitz was called to the bar at Lincoln’s 
Inn in 1924. He practises on the North-Eastern circuit. 

Mr. Montague Noel Pell’s appointment as part-time clerk to 
the justices for the Rugby petty sessional division of Warwick- 
shire has been confirmed by the Secretary of State. 

Mr. P. C. Eccles has been appointed deputy town clerk of Old- 
bury, Worcestershire. He succeeds Mr. R. S. Cubitt, now legal 
officer to Corby Development Corporation. Mr. Eccles was 
previously deputy town clerk of Wrexham. 

Mr. S. F. Jago, who has been town clerk of Bridgnorth. Salop, 
for the past five years, has been appointed clerk to Hatfield, 
Berkshire, rural district council. 

Mr. P. J. Floyd, who for the past three years has been an 
assistant solicitor with the North Riding of Yorkshire county 
council, has recently been appointed to a similar post with Essex 
county council. Mr. Floyd was articled to Mr. H. S. Martin, 
clerk of the peace and of the county council of East Sussex. Mr. 
Floyd has been succeeded in the North Riding by Mr. W. R. 
Spencer. 

Mr. Norman Morris has been appointed to succeed Mr. Hugh 
Thomas as chief financial officer and deputy clerk to Newtown, 
Montgomeryshire, urban district council. Mr. Morris, who will 
take up his new post on September 1, next, is at present account- 
antcy assistant in the borough treasurer’s office at Oldham county 
borough council. Mr. Morris is 41 years of age. 

Mr. Rex George Goddard has been appointed an assistant 
official receiver in the Bankruptcy (High Court) Department. This 
appointment, announced by the Board of Trade, took effect from 
July 29, last. 

Mr. Frederick Leonard Sage has been appointed an assistant 
official receiver for the bankruptcy district of the county courts 
ot Aylesbury, Brentford, Chelmsford, Edmonton, Hertford, St. 
Albans, Southend, Reading, Banbury, Newbury and Oxford. This 
appointment, announced by the Board of Trade, took effect from 
July 29, last. 

Mr. Norman Farrell, probation officer at Hastings, Sussex, has 
been appointed principal probation officer for the East Sussex 

tion area. Mr. Farrell is 44 years of age. After training 
under the Home Office probation scheme from 1937 until 1939, 
Mr. Farrell served with Salop combined probation area from 
June, 1939, until January, 1947, apart from war service, when he 
Was appointed to the East Sussex combined probation area, being 
responsible for the Hastings area for the past eight years. 

Miss M. E. Turton, M.A., has been appointed whole-time 
woman probation officer for Brighton, Sussex. She was trained 
by the Home Office from 1949-1950 and from 1950-1956 served 
sa full-time officer under the West Suffolk combined probation 
area. Since December, 1956, she has served as temporary and 
part-time officer in Brighton. 


Miss Winifred Ayling, B.A., who has completed a course of 
Home Office probation training following her studies at Bedford 
College, London, has succeeded Miss M. I. Belboda as a proba- 
tion officer in the city of Leicester probation service. Miss 
Belboda has taken up an appointment in the Caribbean Welfare 
Service. Miss Iris Short has succeeded Miss R. L. Banstead. 
Miss Short has also completed a course of Home Office probation 
training. 

The Magistrates’ Association 

Mr. J. F. Madden, J.P., B.A., at present organizing secretary 
to the Magistrates’ Association, has been appointed general sec- 
retary to succeed Miss Bartha de Blank, J.P., B.Com., on Miss 
de Blank’s resignation. The appointment of an assistant secretary, 
to help Mr. Madden in his work, will be announced shortly. 


National Association of Justices’ Clerks’ Assistants 
The following officers have been appointed to hold office for 12 
months: President, Mr. L. W. Parmenter (West Ham); vice- 
president, Mr. R. F. Goldsack (Hastings); honorary secretary, 
Mr. C. W. Rowe (Tottenham); honorary assistant secretary, Mr. 
V. H. Dimick (Hove). 





30,000 ex-Service men and Women | specialist staff, its own Curative 
are in mental hospitals. A further Home and sheltered industry can 
74,000 scattered over the country | provide. To all those who turn to 
draw neurosis pensions. Thousands the Society for help it offers THE 
of other sufferers carry on as best DAWN OF A NEW LIFE. 
they can. Many of these need the we MRBD yeun. suPrcens 
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only this voluntary Society, with Snmually. No Government “Grant. 
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EX-SERVICES MENTAL WELFARE SOCIETY 
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H.M. Queen Elizabeth, Fleet Sir Arthur Power, 
The Queen Mother. SS G.C.B., G.B.E., C.V.O. 
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Chambers, Temple Avenue, London, E.C. (Regd. in accordance with National 
Assistance Act, 1948) 
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The following branch representatives have been appointed to 
the National Council: Elected for three years: Cornwall, Mr. 
D. R. J. Doney; Devonshire, Mr. H. E. D. Perriam; Essex, 
Mr. L. W. Parmenter; Lancashire and Cheshire, Mr. E. 
Crangle ; Middlesex, Mr. S. Stanley; South Wales, Mr. C. C. 
Matthews. Elected for two years: Berkshire, Mr. C. V. Mercott ; 
East Midlands, Mr. W. H. Stapley; Hants and Dorset, Mr. M. 
W. Harman; South Eastern Counties, Mr. F. Priest ; Wessex, Mr. 
W. E. Mills. Elected for one year: Hertfordshire, Mr. C. J. 
Jones; Midland, Mr. A. E. Apps; Northern Counties, Mr. C. 
H. Geeson; North Midlands, Mr. G. L. Cook; Yorkshire, Mr. 
S. Mansbridge. 

RETIREMENTS 

Chief Superintendent Harold Mapstone, head of Bristol con- 

stabulary’s central (“A”) police division, is retiring in September 


WHISKY 


An international clash of a bloodless kind seemed immin- 
ent in a recent announcement by the chairman of the Scotch 
Whisky Association expressing “deep resentment” at the 
action of the French Government in cutting permitted im- 
ports of whisky by 80 per cent. In a clarion call which was 
almost an ultimatum he demanded the immediate removal of 
“the intolerable barriers raised against our product,” while 
French wines and spirits enjoyed unrestricted entry to the 
United Kingdom. All the language of a diplomatic démarche 
could not, apparently, make the crisis more serious than it 
was. Britain might be forced into imposing “ sanctions ” of 
a similar kind on French liquor; France is regarded by the 
industry as a “ prestige market” for Scotch whisky, and so 
forth. Altogether the dispute seems to have taken on the 


dimensions of an international incident, which in the bad 
old days might have led to the dispatch of a cask-laden ship, 


escorted by a couple of destroyers, across the Channel and 
up the Seine to Paris. 

It may be that we do not read our newspapers assiduously 
enough, or even that we are lacking in patriotism ; but in 
this conflict, we freely confess, our sympathies (to use a Dis- 
raelian metaphor) are not on the side of the angels. Nemo 
dat quod non habet is certainly a maxim of what the jurists 
call English municipal law; in international affairs, however, 
it is by no means de rigueur. Even in these days of Regional 
Pacts and United Nations Assemblies it is not uncommon for 
a group of countries, acting in concert, to cede or lease 
portions of territory which are not theirs to give—usually 
without so much as a “by your leave” to the inhabitants. 
That may or may not be all right for bases in Ruritania or 
prospective oilfields in Barataria; but when it comes to 
depriving Scotsmen, Welshmen and Englishmen of a staple 
article of diet, short in supply and heavy in demand. it is 
time to register a strong protest. ; 

We have long been under the firm impression that Scotch 
whisky is such an article. Its prohibitive price among our 
ill-used people has turned it from a necessity to a luxury— 
except, of course, for the ambassadors, counsellors, attachés, 
consuls, vice-consuls and hordes of minor officials, both here 
and abroad, who, under the protection of their diplomatic 
privilege, can afford to consume the stuff by the gallon be- 
cause their supplies are exempt, or almost totally exempt, 
from excise duty. No wonder they continue to have their 
little arguments, writing despatches to their Ministries of 
Foreign Affairs and “notes” to the governments to which 
they are accredited, with a Scotch-and-soda at their elbow 
and a cigar between their teeth. That precisely is the irre- 
sponsible manner in which grave conflicts grow from small 
disputes, and the fate of nations is decided. 
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after 38 years’ service. Chief Supt. Mapstone joined Bristol cop. 
stabulary in 1919 and after doing duty in “C” division, was 
posted to the administrative department. He later transferred to 
the C.I.D. clerical department and was promoted sergeant in 1929 
In 1935 he was made inspector and in 1946 went to “ A” division 
as a chief inspector. A year later he became superintendent jp 
charge of “C™ division. He took command of “A™ division 
in 1954, later being promoted chief superintendent. 


Capt. J. E. Lloyd-Williams, chief constable of Worcestershire 
since 1931, is to retire next April, by which time he will have 
reached the age of 70. He was previously chief constable of 


Montgomeryshire. 
OBITUARY 


Mr. H. E. Rushton, probation officer in West Derbyshire from 
1942-1957, died on June 13, last, at the age of 61 years. 


GALORE 


But we must not, under the pressure of righteous indigna- 
tion, allow ourselves to be diverted from the question at 
issue. With the sad experience of many years behind us we 
simply cannot understand why anybody should feel “ deep 
resentment ™ because less whisky is going out of the country. 
For years enough our lifeblood, as it were, has been drained 
away in the unworthy cause of earning dollars and “ hard” 
foreign currency of all kinds, with the result that our weak 
but worthy fellow-countrymen have sought in vain to enrich 
their arteries and replenish their stocks. Whisky, in its native 
country and in the territory of its nearest neighbour, has 
become a scarce commodity ; now that some foreign govern- 
ment department, with blundering benevolence, has stopped 
the leak, some people, instead of rejoicing, are actually 
grumbling. Such unreason passes all bounds. 


Lest any critic should consider we are letting our enthusi- 
asm run away with us, and over-arguing the case, let us refer 
him to the pronouncement made at a recent meeting of the 
British Medical Association held, not on Scottish soil, but 
just over the border in Newcastle-on-Tyne. The distinguished 
professor of surgery from London University, addressing the 
meeting on the subject of arterial embolism, used these 
monumental words: “ The best drug for the relief of pain is 
alcohol—and I don’t mean anything pharmaceutical, but 
whisky. It is an extremely good drug for reducing pain in 
these cases and helping them to sleep. We put our patients 
on big and rapid doses of whisky up to the maximum toler- 
ance in individual cases. The best treatment is rest; the best 
rest is sleep. The best way to get sleep is to relieve pain, 
and the best way to relieve pain is to give whisky.” 


It would not be surprising if the publicity attendant upon 
this startling pronouncement led to the diagnosis, by many 
a patient suffering from some obscure disorder, of arterial 
embolism as the basis of his malady. An enlightened gen- 
eration of medical men, trained in the school of the eminent 
surgeon above-quoted, will not be too long in establishing, 
as the result of further research, that the complaint to which 
he referred is by no means the only one which “big and 
rapid doses of whisky ” can help to alleviate. We may even 
see the day when Health Service prescriptions, vainly dis- 
guised in bad Latin and worse handwriting, may convey, even 
to the uninitiated, a promise of good things to come, and 
when the label on the medicine-bottle, discarding the custom- 
ary anonymity of “THE MIXTURE—to be taken 4s 
prescribed,” may proudly proclaim its brand and trademark 
for all the world to see. Generations yet unborn will have 
cause to bless the medical research of the 1950’s, and whisky 
will join the short but valued list of essential commodities 
marked “ Export Prohibited, on Security Grounds.” A.LP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1 —Gaming—Small Lotteries and Gaming Act, 1956—Smail 
gaming party. 

I have referred to P.P. 1 at 121 J.P.N. 152. Would you 
kindly let me have your view as to whether “ housey-housey ” is 
a small gaming party within the meaning of s. 4 of the Act. If 
this is the case and it is not a lottery, it appears that registration 
under s. 2 of the Act is unnecessary. 

FOLRORS. 
Answer. 

The question in the P.P. at 121 J.P.N. mentioned that the club 
was registered with the local authority under the Small Lotteries 
and Gaming Act, 1956, but unfortunately the answer did not make 
it dear that the fact that it was so registered was superfluous. 
There is no need to register in the case of a small gaming party. 
At the same time, we think that “ housey-housey,” or “ tombola,” 
could be regarded as a lottery if it were used to raise funds on a 
larger scale than a small gaming party. In such a case, registration 
under s. 2 of the Act would be necessary. 


2—Highways—Encroaching slot machines; weighing machines. 

1. My council is concerned to control the erection of slot 
machines on the face of buildings fronting on the highway. Tech- 
nically these machines encroach on the highway in that they pro- 
ject some few inches over it. 

Apart from (a) town planning, (6) s. 72 of the Highway Act, 
1835, is there any way in which this sort of development can be 
controlled by the local authority ? 

2. Similar difficulties arise in connexion with the placing of 
weighing machines outside shops. These are usually placed on 
the highway but not in such a position as to hinder the free 
passage of the highway (e.g., the machines may be tucked into 
corners by bay windows on parts of the highway not normally 
used by the passers-by). What other remedy has the highway 
authority to prevent it ? 

It is possible that the obstruction would be considered to be 
so slight as to not constitute a nuisance. 

PERAST. 
Answer. 

1. Action may be taken under Towns Improvement Clauses 
Act, 1847, s. 69. 

2. It may be that the corner into which the machine is placed 
is not part of the highway as never having been accepted by the 
public who have no use for it. If it is part of the highway, s. 69 
of the Act would not be appropriate as there would be no obstruc- 
tion from the machine itself and there would hardly be sufficient 
crowds to bring the case within s. 72 of the Act of 1835 and 
Fabbri v. Morris [1947] 1 All E.R. 315. On the other hand some 
property in the highway is vested in the highway authority by the 
Public Health Act, 1875, s. 149 and they are entitled and are under 
a duty to abate encroachments on that property; see Reynolds 
v. Presteign U.D.C. (1896) 1 Q.B. 604 at p. 609. 


3—Husband and Wife—Custody of children awarded to wife— 
No access to husband—Children out of country. 

On March 31, 1955, at this court, a wife obtained a maintenance 
order on the grounds of desertion. Custody of the children of the 
Marriage was given to the wife. Access was not given to the 
husband ; it was not asked for. Payments under the order have 
been irregular and considerable arrears have accrued. Being un- 
able to maintain the children, the wife took them to her mother 
in Eire where they remain. The wife is now training at a local 
hospital to qualify as a nurse in order to maintain herself. She 
makes small contributions to her mother towards the maintenance 
of her children. 

The husband has made no payment under the order since 

mber last and in consequence of enforcement proceedings is 
now applying for a reduction in the payment to the wife on the 
ground that her earnings have increased—and for access to the 
children. The children having been taken out of the jurisdiction 
of the court by the mother : 

1. Is the father still liable to contribute towards their mainten- 


2. If the order is varied, including a provision for access, how 
could this be enforced since the wife is in no position at present 
to bring them to this country: 


3. What is your general opinion since the father only complains 
of not being able to see the children when proceedings are taken 
in respect of the arrears. GROMB. 

Answer. 

A court ought to act with great care in circumstances such as 
these, as very often a husband feels a genuine grievance when he 
is denied access to the children. However, from the facts given, 
it seems that this is an example of a case which has become 
ail too common, where the husband betrays no interest whatsoever 
in the children until proceedings are taken for enforcing arrears. 

1. The wife is contributing towards the maintenance of the 
children, though they are in Eire, and it seems just that the 
husband should be made liable for their maintenance. 

2. The order can be varied to include a provision for access, 
for what it is worth. If the husband wishes to have access, he 
should take the obvious step towards making an access possible, 
i.e., pay regularly under the order so that the wife can bring the 
children back to this country. If he is genuine in his concern for 
the children’s welfare, he could also apply to the court to have 
the order varied to give him custody. 

3. The fact that the husband complains of not being able to 
see the children only when proceedings are taken in respect of 
the arrears gives strength to the opinion that he is merely using 
the children as an excuse for not paying under the order. 


4.—Husband and Wife—Suspended committal for arrears— 
Authority to National Assistance Board—Death of wife. 

Your opinion on the following case would be much appreciated : 

1. By an order made on January 29, 1953, under the Summary 
Jurisdiction (Separation and Maintenance) Acts, as subsequently 
varied, my court ordered the husband to pay his wife £2 10s. 
per week. 

2. Later the same year, the wife commenced to receive National 
Assistance, and gave the then collecting officer authority to pay 
to the National Assistance Board all moneys received by him from 
her husband under the order, such authority being expressed to 
be valid only whilst the wife was in receipt of National Assistance. 

3. The husband paid intermittently, and from time to time at 
the request of the wife enforcement proceedings were taken against 
him in the court of the district where he lived. The last of such 
proceedings came before that court in November, 1956, when the 
arrears stood at over £400. In respect of this sum the husband 
was sentenced to two months’ imprisonment, “ suspended on pay- 
ment of £2 10s. per week, the order, together with 10s. per week 
on account of the arrears.” 

4. The wife died on February 9, 1957. 

5. Prior to the wife’s death, the husband paid the £3 per week 
as regularly as his health would permit, but since then he has 
made no payment at all, and the National Assistance Board has 
raised the question of putting into execution the suspended war- 
rant of commitment. The husband’s solicitors contend that, as 
the wife has died, the £2 10s. per week is no longer payable, and 
that all that can be required of the husband is the payment of 
10s. per week on account of the arrears. 

The following questions appear to arise, and I wonder if you 
would kindly suggest answers to them: 

(a) If the husband resumes payments, either wholly or in part, 
should the money received from him be paid to the National 
Assistance Board on account of the National Assistance paid to 
the wife, or should the personal representative of the wife receive 
it? My own feeling is that the wife’s authority to me to pay 
a ey to the National Assistance Board was revoked by her 

eath. 

(b) Can the husband be required to pay £3 per week or only 
the 10s. on account of the arrears, or is he absolved from making 
any payment at all since his wife’s death ? 

(c) If you think the husband must comply with the terms of 
suspension of the sentence of imprisonment, either as to the whole 
£3 or only as to the 10s., is it ne , in the event of default, for 
any particular person to apply for the issue of the warrant? If 
so who should apply ? HAREON. 

Answer. 

A maintenance order comes to an end on the death of the wife, 
and we see no difference in principle whether a suspended com- 
mittal order has been made for the arrears or not. The National 
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Assistance Board do not come into the picture at all. The collec- 
ting officer’s duty was to pay any money received to the wife or 
to some third party on her authority. That authority is now at 
an end and there is no one who can apply for the issue of the 
warrant. 

We would answer the specific queries as follows: 

(a) If the husband resumes payments, he is presumably doing 
so in ignorance of his wife’s death and, in our opinion, any such 
payments should be returned to him. 

(5) and (c) do not arise. See above. 


5.—Local Land Charges—Part I/l—Planning charges—Outline 
permission. 

Conditions imposed in planning permissions granted under s. i4 
of the Town and Country Planning Act, 1947, are registrable in 
part III (c) of the register of local land charges. The planning 
authority for this county when granting outline planning per- 
missions under art. 5 (2) of the Town and Country Planning 
General Development Order, 1950, impose conditions that the 
permissions given are subject to detail plans being submitted and 
approved showing the siting, design, and external appearance of 
buildings, and the proposed means of access thereto. Do you 
consider that such conditions are registrable charges ? 

Mr. J. F. Garner, in the 3rd edition of his book, Local Land 
Charges, suggests that they are not registrable charges, because 
they do not impose a prohibition or restriction on the use or 
mode of use of land but merely limit the effect of the permission. 

BRICKAL. 
Answer. 

This seems the better opinion, for the reason given in the book 

you mention—see also a Note of the Week at p. 358, ante. 


6.—Public Health Act, 1936, ss. 93 and 94—Owner parting with 
property. 

An abatement notice in respect of a statutory nuisance was 
served upon the owner of a tenanted property, who made default 
in complying with the notice. Before an information had been 
laid, it became known that the owner had held the property on 
a 75 year lease which had expired after the period which he had 
been allowed to abate the nuisance. 

Your opinion is, therefore, sought on the following points: 

1. Can an information be laid against the then owner, who 
has now ceased to be the owner, and, if so, in what capacity 
should the information allege that he had made default in com- 
plying with the abatement notice ? 

2. Considering that he is no longer the owner, can the court 
make an order instructing him to abate the nuisance on property 
to which, presumably, he has no longer a right of entry ? 

3. If the answer to the last question is in the negative, can 
the court order a fine to be paid in accordance with s. 94 (2) ? 

4. Would your answer to the above questions be the same if 
the information had been laid after the time allowed for abating 
= nuisance in the abatement notice but before the expiry of the 
ease ? 

5. Again assuming the answer to question (2) is in the negative. 
is the notice to abate the statutory nuisance effective against the 
reversioner, or should a fresh notice be served upon him ? 

DAN. 
Answer. 

| and 2. No, in our opinion. 

3. We think the fine mentioned in s. 94 (2) can be imposed, but 
that the orders lettered (a) and (5) cannot be made. 

4. If the lessee had ceased to be owner (as defined) before the 
case was heard, we think the position would be the same. 

5. A fresh notice is necessary. 


7.—Road Traffic Acts—Requirement to produce licence for en- 
dorsement after conviction and sentence—Under which sec- 
tion | 

With reference to P.P. 10 at 121 J.P.N. 92 and P.P. 8 at 121 
J.P.N. 184, I venture to suggest that the decision of quarter 
sessions was right and that s. 8 (2) of the Road Traffic Act, 1930, 
does not apply in any circumstances to licences the holders of 
which are prosecuted for any offence set out in s. 33 (3) of the 
Road Traffic Act, 1934. 

My reasons are as follows : 

1. Under s. 8 (2) of the 1930 Act where an endorsement is 
ordered for any of the offences upon convictions of which a 
licence may be endorsed the court may then require production 
of the licence. This does not apply to production before endorse- 
ment. 

2. Under s. 33 (2) of the 1934 Act particulars of conviction 
endorsed on a licence may be produced as prima facie evidence 
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of the conviction. To give effect to this subsection it was neces- 
sary to give the court power to require production before an 
order of endorsement was made. 

3. Under s. 33 (3) of the 1934 Act such power was given in 
respect of specified offences and which required production after 
conviction. No further restriction is imposed on the court and 
the words “ before sentence ” are not included. 

4. Subsection (4) deals with the position where default is made 
under subsection (3). 

5. Section 33 (5) provides that subss. (3) and (4) shall have 
effect “‘in the case of a licence to which they apply” in sub. 
stitution for s. 8 (2) (a) of the 1930 Act. 

My view is that “a licence to which they apply” means a 
(driving) licence the holder of which is prosecuted and convicted 
of one of the specified offences in subs. 3 and the production of 
which has been required. Whether or not he has also been sen- 
tenced is immaterial. If this is not so then why the need for 
subs. 5? Section 8 (2) (a) comes into operation only when an 
order of endorsement has been made and if some new provisions 
(subss. (3) and (4) above) are to be substituted for it, it surely 
follows that they also apply (inter alia) when an order of en- 
dorsement has been made. 

Kous#. 
Answer. 

We appreciate our correspondent’s point of view, and we think 
that we expressed this, briefly, in the second para. of our reply 
to the P.P. at 121 J.P.N. 184. The question depends on the 
interpretation of the phrase “a licence to which they apply.” 
The interpretation which we prefer does not make s. 33 (5) of the 
1934 Act meaningless. It has the effect, as we point out in the 
first para. of the answer referred to above, of preventing a person 
from being charged with two separate offences of failing to pro- 
duce his licence in respect of one conviction. 

We do not think that the argument based on s. 33 (2) of the 
1934 Act carries the matter any further. It is true that s. 33 (3) 
makes specific provision for the production of licences in the cases: 
to which it relates, but there is nothing in s. 33 (2) to suggest 
that that subsection can be relied upon only when a licence has 
been produced in pursuance of s. 33 (3). 


a fellow 
solicitor 


“With perhaps the exception 

of the police and the legal 

profession, nobody is better 

acquainted with the seamier 

side of life than The Salvation 
Army. For this is their territory and here they work, bringing 
spiritual and material help where it is needed most. That is 
why I unhesitatingly recommend The Salvation Army as a 
supremely worthy cause to those of my clients who con- 
template legacies or bequests.” 


We will be happy to send you illustrated literature describing the 
Army’s world-wide activities. Please write to the Secretary. 


The Salvation Army 


113 QUEEN VICTORIA STREET, LONDON, €.C.4 














